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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 31, 32, 38, and 39 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. In claim 31 line 4, "the exposed 
surface" lacks antecedent basis. In base claim 38, line 13, "the recess planar surface" 
lacks antecedent basis. 

Ciaim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 8, 20, 23, 36, and 37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Violante (3,840,017). Violante discloses, at least in figures 1 and 2, a 
surgical apparatus for delivering and retrieving suture (32), where the apparatus 
includes a cannula (20) having a distal end and a proximal end and a lumen extending 
therebetween; a handle(IO) having a distal end and a proximal end, a passageway (22) 
extending through at least a portion of the handle, and an exposed surface with a 
platform (28) disposed between the passageway and the distal end of the handle, 
where the proximal end of the cannula is attached to the handle and the lumen is in 
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communication with the exposed surface of the handle, where the exposed surface is 
adapted to support a suture extending through the handle, where the passageway is 
provided with an unobstructed opening at the handle proximal end, where the handle 
excludes a spool for containing suture (i.e., the handle includes a removable reel as an 
optional means for guiding suture into the handle), and where the distal end (42) of the 
cannula is configured to drive a suture against tissue without severing the suture. 
5. Claims 31, 38, and 39 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Hutterer et al. (4,641 ,652). Hutterer et al. disclose, at least in figures 1-5, a surgical 
apparatus for delivering and retrieving suture, where the apparatus includes a passer 
assembly (fig. 1) and a puller assembly (fig. 2), where the passer assembly includes a 
handle (3) and a cannula (2), where the handle comprises an elongated body having a 
passageway extending distally from a suture entryway axially disposed at a proximal 
end of the body, a recess (9) in the body, and a nose portion (see fig. 3) extending 
distally of the recess and defining a bore (8a) in communication with the passageway 
and the recess surface, where the cannula comprises an elongated tubular member 
defining a lumen (8) aligned with the bore of the nose portion, where the proximal end of 
the cannula is disposed in the nose portion of the body, where the puller assembly or 
loop retriever (14) comprises a shaft (13) and a movable suture engager (14), and 
where a suture and the puller assembly shaft are manually engageable and movable by 
an operator at the recess surface (see fig. 5). 



V 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Violante (3,840,017). Violante discloses the invention substantially as claimed, but 
does not disclose that the exposed surface ranges from about 3/8 to about 3 Yi inches 
in length and does not disclose that the handle has a generally triangular, transverse 
cross-section. Nevertheless, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to size the exposed surface in the range as 
claimed, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. With respect to the limitation of the handle having a generally 
triangular, transverse cross-section: It would have obvious to one having ordinary skill 
in the art at the time the invention was made to shape the handle as claimed, since it 
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has been held to be a matter of obvious design choice and within the general skill of a 
worker in the art (as the applicant has also admitted) to shape the handle according to 
its intended use. 

8. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hutterer 
et al. (4,641 .652) in view of Goldrath (5,330,488). Hutterer et al. disclose the invention 
substantially as claimed, but do not disclose a puller assembly that is a hook retriever. 
Goldrath teaches, in col. 5. lines 42-48, a puller assembly that can be a loop retriever or 
a hook retriever, among other configurations. Thus, it would have been a matter of 
obvious design choice to configure the puller assembly of Hutterer et al. as a loop 
retriever or a hook retriever. The choice would be dependent upon a user's desired 
performance features for a retriever, and most important, whether the retriever is able to 
capture suture. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Johnson (4,779,616), Garman (5,499,991), Burkhart et al. 
(5,681,333). Reimels et al. (6,022.360), and Marshall et al. (6,045,561) teach puller 
assemblies. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julian W. Woo whose telephone number is (571) 272- 
4707. The examiner can normally be reached Mon.-Fri., 7:00 AM to 3:00 PM Eastern 
Time, alternate Fridays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anh Tuan Nguyen can be reached on (571) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Julian W. Woo 
Primary Examiner 



August 4, 2006 



